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Status 

1 )KI Responsive to communication(s) filed on 14 October 2008 . 
2a )□ This action is FINAL. 2b)^ This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) ^ Claim(s) 1-22 is/are pending in the application. 

4a) Of the above claim(s) 10-18,20 and 21 is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) |EI Claim(s) 1-9, 19 and 22 is/are rejected. 

7) 0 Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 
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Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
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DETAILED ACTION 
Claims ' are pending. Claims 1 9, j.9, !2 are considered on the 
merits. Claims " - ; : are withdrawn from consideration as being drawn 
to a non elected invention., 

Election/Restriction 

^Claims ^ 0 '' ,•• withdrawn from further consideration by the 
examiner, 3 7 CFR 1 .1 42(b) as being drawn to a non-elected invention. Election 
was made without traverse in Paper No. s 0 : 4 ^8. 

Information Disclosure Statement 

The listing of the references on PTO 1 449 is incomplete. 37 CFR 1 .98(b) 
requires that each reference be completely identified. 

For internet citations see MPEP 707.05(e) where multiple examples are 



Deleted: Claim withdrawn from 
further consideration by the 
examiner, 37 CFR 1 .1 42(b), as 
being drawn to a non-elected , 
the requirement having been 
traversed in Paper No. .H 
H 



Deleted: H 

Applicant's election with traverse 
of x in the reply filed on x is 
acknowledged. The traversal is oi 
the ground(s) that x. This is not 
found persuasive because xj 
H 

The requirement is still deemed 
proper and is therefore made 
FINAL. H 
II 

Specification 1 

The disclosure is objected to 
because of the following 
informalities: H 
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IV < ELECTRONIC DOCUMENTS 

An electronic document is one that can be retrieved from an online source (e.g., the 
Internet, online database, etc) or sources found on electronic storage media (e.g., CD- 
ROM, magnetic disk or tape. etc.). Many references in paper format may also be 
retrieved as electronic documents. Other references are retrievable only from electronic 
sources. 

The U.S. Patent and Trademark Office follows the format recommended by World 
Intellectual Property Organization (WIPO) Standard ST. 14, "Recommendation for the 
inclusion of References Cited in Patent Documents." The format for the citation of an 
electronic document is as similar as possible to the format used for paper documents of 
the same type, but with the addition of the following iivformation in the locations indicated, 
where appropriate: 

(A) the type of electronic medium provided in square brackets [ ] after the title of 
the publication or the designation of the host document, e.g., [online], [CD- 
ROM], [disk], [magnetic tape]: 

(B) the date when the document was retrieved from the electronic media in square 
brackets following after the date of publication e.g.. j retrieved on March 4. 
1998], [retrieved on 1998-03-04], The four-digit year must always be given. 

(C) identification of the source of the document using the words "Retrieved from" 
and its address where applicable. This item will precede the citation of the 
relevant passages. 

(D) specific passages of the text could be indicated if the format of the document 
includes pagination or an equivalent internal referencing system, or by the first and 
last words of the passage cited. 

Office copies of an electronic document must be retained if the same document may 
not be available for retrieval in the future. This is especially important for sources such as 
the Internet and online databases. 

If an electronic document is also available in paper form it does not need to be identified 
as an electronic document, unless it is considered desirable or useful to do so. 



Qasm Objections 
Claims ) . 3, 6. 9. 19 are objected to because of the following 

o . v o s ^ -v^9 the species name shouid not be 
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cayjmii.?^^ A;k;;mci;.mcoj;rgaiOD. 

Claim Rejections - 35 USC§ J 12 

JNDEFINITE 

Claims i v.?, 2<: are rejected under 35 U.S.C. 1 12, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the 
subject matter which applicant regards as the invention. 

Claim 1 recites "at least about", which is indefinite. The value is either at 
least 1 or about 1 . Use of the two modifiers together defies logic as the value 
may be less than 1 , but must be at least 1 . Thus, the metes and bounds of the 
claim cannot be determined, see Amgen, Inc. v Chugai Pharmaceutical Co., 927 
F.2d 1 200, 1 8 USPQ2d 1 01 6 (Fed. Cir. 1 991 ) and MPEP 2 1 73.05(b) A. 

Claim 2 fails to further limit claim 1 . 

CjMP.i.6.1).as. no. antecedent basis for the recitation "protein byproducts". 



r , n ee the feed in the prean 



a of the ciairn is not required 



to havi bj iuct - ot ejn in it to be replaced, that is, removed. Thus, this 
^ : ^ : ' -t4JJlb>uum> of adding the additive to a feedjjvjilch 
dc^s. jioxcojnain.by.^ 
\n an rnaj deny; d DrMh!: : - 



N ^- S.C. 1 12, first _ parag raph_, as _ 
[ajjj.ng to cojmi\v.mi.h ;.r- wntl£.n ,U- : --. \o\ on ihy-jT^ra r\ i:h:;yror;i;ajji 
. \ a v . ; .! 

3 jf the claimed inven tion. 



; Deleted: NEW MATTERU 
i Claim rejected under 35 
i U.S.C. 112, first paragraph, as 
' containing subject matter which 
was not described in the 
specification in such a way as to 
reasonably convey to one skilled 
in the relevant art that the 
inventor(s), at the time the 
application was filed, had 
possession of the claimed 
invention. H 
1 

Insertion of the limitation x has 
no support in the as-filed 
specification. The insertion of 
this limitation is a new concept 



teral 



because it neither r 
support in the as-filed 
specification by way of generic 
disclosure, nor are there specific 
examples of the newly limited 
genus which would show 
possession of the concept of the 



.eof > 



There 



exemplified x. This is not 
sufficient support for the new 
genus x. This is a matter of 
written description, not a question 
of what one of skill in the art 
would or would not have know 



The ni 



corners of the as-filed 
specification must lead to the 
generic concept. If it does not, 
the material is new matter. 
Declarations and new references 
cannot demonstrate the 
possession of a concept after the 
fact. Thus, the insertion of x is 
considered to be the insertion of 
new matter for the above rea _ m 
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Written description?!! 



SCOPEH 



The invention is directed to a method of feeding cattle comprising adding j usc 1 u - first paragraph, 

atjeasi abmiLlurui fibrolytic enzymes;,? 1 )v C"U :\ J.actobacillusm the \ bl^enabiing for ''does 'not 

feed WIthOUt ensilage, feeding the Cattle * *■ ^ reasonably provide enableme 

j ■ for . The specification does i 

to types of ti brolytic enzymes and species at ^ ' . \ \ enable any person sk | Med in , 



The guidance appears to be directed solely to 

commercially available ■ ^ o v v enzyme and > preparations. 

v . - eivvi~Mi\, v v There are 

many problems with this b oac claimh g. 



« , rsi is that the enzyme preparations vary over time^Xiiihere is no 

complete disclosure in th e specification as to what the exact contents of any of '■ 
the^commercial preparation,;- . .s antity 
both. The cororoerciai products have great variability in the relative proportions 
v N 1 ^a y include many enzymes besides c eiiuiase, 



' : * ^ ' < ;Hjclias^amyiases. proteases, pectinases. See 

Maucj}gmL0...<;.^ 

, . . - ? employ i.i o . s-iO!^ iM.arowth..5„ubstrate 



Another, is that the conditions for the measurement of units of activity are' 
not given, that is, the temperature, time, substrate, pH etc. are not given. Any 
determination of enzyme activity requires these parameters. The ; v * "trement_ _ 

'fs method of 



■ j Deleted: and 

: Formatted: Superscript 

i Deleted: / 

i Formatted: Font: italic 
i Formatted: Font: Italic 



The claims encompass feeding 
ill fibre Ivti n , mes in i 

L Formattet| : Font: ^jjj^M^^^^J 

| Deleted: 
Deleted: One 



In lent Fir 1 line |t 
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<3 V s 3¥.s ..used : v " ^ ; \ 

[U]...l>age.B91 : 



Yet another is that the effects of enzyme addition a.*- - j* \ 

- s * s type of diets fed to the cattle enzyme 

- 5 ; J f a/. [U] , page E 12} 

o v o <■ ^ es ooo s , * 

- % ' > v ^ •■ oo » o s"^ c\s 
U« u«- oo - . , , 

















nas<e ana use 
on fails to 



















Jkmgen. , - Chuaai Pharnwceutic al_Cg._._Ltd.._ 92_7_F._2_d_ 1 200 . 1 206.. 1 8; 
USKj&d L0J.6, ; 02 s (Fed, (V.i:;9;M^ K we!j established [n our jaw thai 
< LK^iXu ' ■ -.U compound requires that the inventor be abie to define 
its N a 5 * % ^ - \e ^ i!id to.dej.crjM.Mw.tg.o„bMla.jt")., 



edftjalGr< Qlicanon.cajinoi yny> 

j..A.;:..:.:.-:r:r;V ^j:^ rCj •:. :::^:h::: jfj : • • ! . :y ; !a i : : :'-d 

JLizardTechy. Earth Resource Mapping. Inc., 424 F.3d i 336, 1 346, 76 USPQ2d 

LZLLJLZI3 Fed C;[ 2005L 

NEW MATTER 

Claim: Lieieci eiJJ 0 S.C. 1 1 2, first paragraph, as failing to 

£orn£iv with, the^ 

s v - ] in such a way as to 
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Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that form the basis for the 
rejections under this section made in this Office action: A person shall be entitled to a patent unless (a) the invention 
was known or used by others in this country, or patented or described in a printed publication in this or a foreign 
country, before the invention thereof by the applicant for a patent, (b) the invention was patented or described in a 
printed publication in this or a foreign country or in public use or on sale in this country, more than one year prior to 
the date of application for patent in the United States. 

I Claims 1 t - , rejected under 35 U.S.C. 102(b) as being clearly 

| anticipated by uO *V i |N[. 

The claims are directed to a method of feeding cattle comprising adding 
flbj^MiOiimmand Mm l mf i ^M^j^jN^ i ^m^m^ , aM , feed ing, the 



Th e refe re ncejs relied u po n as explained below. 

wO \>G : c.h-.< jo-.- hv--:>U;:.k = ;c v^vih; 

. = : ! .= :!:••:=.::.• ■ -\ ■ \ .--.\-:'-\; i^^r: cLOn^O? 

• •• :/V: : :•• •. = :.:!. : : ll^^-l: *•.:=• j M M'^ ^-loUVK $ ;! HCl /£. 

The enzyrn* > an J ed i th< teed without ensilage at between 60-600 units 
protein. 



ed: Font: Italic 
i Formatted: Font: Italic 



s claim; 



amount of experimentation 
necessary because of the limited 
amount of guidance and limited 
number of working examples in 
the specification, the nature of the 
invention, the state of the prior 
art, breadth of the claims and the 
unpredictability of the art J 
H 

As set forth in In re Fisher, 427 
F2.d 833,839, 166 USPQ18, 24 
(CCPA) 1970: [Section 112] 
requires that the scope of the 
claims must bear a reasonable 

enablement provided by the 
specification to persons of 
ordinary skill in the art.1 
II 

in cases involving unpredictable 
factors, such as most chemical 
reactions and physiological 
activity, the scope of the 
enablement varies inversely with 
the degree of unpredictability of 
the factors involved. Ex parte 
Humphreys, 24 USPQ2d, 12601 



■i Formatted: Font: Italic 



[ Formatted: Superscript 
: Formatted: SuperM npl 
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Paim Rejections - 35 USC§ J 03 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all obviousness rejections set forth 
in this Office action: (a) A patent may not be obtained though the invention is not identically disclosed or described as 
set forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and the prior 
art are such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the manner 
in which the invention was made. 

This application currently names joint inventors. In considering patentability of the claims under 35 
U.S.C. 1 03(a), the examiner presumes that the subject matter of the various claims was commonly owned at the time 
any inventions covered therein were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was not commonly owned at the 
time a later invention was made in order for the examiner to consider the applicability of 35 U.S.C. 1 03(c) and potential 
35 U.S.C. 1 02(f) or (g) prior art under 35 U.S.C. 1 03(a). 

Claims ' - are rejected under 35 U.S.C. 1 03(a) as being 

unpatentable over WO 96/17525 fNl. 

The claims h ave been discussed above and are furthe r directed to the 

- AspergijJusMgeimW s - 
The re ference has been discussed above. 

MJcmgjyLthe^^ enzymatic activity, i.e., xyjana&e 

■ specific origin of the fibroiytic enzymes is considered 
ro §>-.• ao eiohianLof ex perimental design, in the absence of eviden ced 



t S v*'onal language used to describe the dosages 



givgsi to the cattle _yvi;iic 

are ^ - v , . ■-. ■> 
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Formatted: Iikl-nt: Fust hie: :.h pt 



* ' clssciosed in the priori 

. i bie ranges by routine experimentation. ^ 
!Q*> «• . <?J5 jCCf A 19S1) 



One of ordinary skill in the art would have been motivated at the time of 
invention to make this..,.substitutionjx.ejX?x ! B§.„Sli9lQ& in order to obtain the 
resulting compos as suggested by the references with a reasonable 
expectation of success. The claimed subject matter fails to patentably , 
distinguish over the state of the art as represented by the cited references. 
Therefore, the claims are properly rejected under 35 U.S.C. § 1 03. 



1 .1 05 to provide the foliowing information that the examiner has determined is 
^ rhe examination of this application. 

An issue of p;;bi:f use or on sale acovjty has been raised hi... this" 

N N ^ ity of the 

<l\:\::CO j : 1 V< = n O; : n :;::;;.•>• .S . . 'O/'iiO • : : :•: : : : : ::0;:;.0 : < ^ ^CH^O JXdV. 

issi!e.js.reau!.!;ed..a.s..txdi?2 

an enzyme system. The composition was 



explained below. H 



i Claim rejected under 35 

i U.S.C. 103(a) as being 

j unpatentable over as applied to 

i claim above, and further in view 

j of 1 

| H 

I The claims are further directed 



i Formatted: Indent: First in 



' I" 



- ^ ^ date did the product go on 



^ " ^ ^ ^ J the product was used in 
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i»«H-i«k u lon wiii result in a hoU m 

See MPEP 704,10 and 704.1 1 for guidelines coh- *vh;:>y .* seqisisemgat 
^ot r jon which is made by the examiner. 

Conclusion 

Applicant should specifically point out the support for any amendments 
made to the disclosure, including the claims (MPEP 714.02 and 2163.06). It is 
applicants' burden to indicate how amendments are supported by the ORIGINAL 
disclosure. Due to the procedure outlined in MPEP 2163.06 for interpreting 
claims, it is noted that other art may be applicable under 35 USC 102 or 35 USC 
1 03(a) once the aforementioned issue(s) is/are addressed. 

Applicant is requested to provide a list of all copending applications that 
set forth similar subject matter to the present claims. 

Any inquiry concerning this communication or earlier communications 
from the examiner should be directed to Sandra Saucier whose telephone 
number is (571 ) 272-0922. The examiner can normally be reached on Monday 
through Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, M. Wityshyn can be reached on (571) 272-0926. The 
fax phone number for the organization where this application or proceeding is 
assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see 
http://pair-direct.uspto.gov. Should you have questions on access to the 
Private PAIR system, contact the Electronic Business Center (EBC) at 866-21 7- 
9197 (toll free). 



/Sandra Saucier/ 
Primary Examiner 
Art Unit 1651 



